Reducing Conflict

Mediation: A Better Solution

by Elizabeth Gotthelf

“John,” a real movie buff, applied to work at a
video store. John is hearing-impaired and able to
lip read. In the interview, he was told that they
could not hire him because they needed him to
answer the phone. John, who would never have
worked a shift alone, didn’t feel that answering
the phones was a necessary part of the job and
felt discriminated against.

John decided that he didn’t really want to
work for this company,
but he also didn’t want
anyone else to face the
same problem. He
decided to file a
complaint with
the U.S. Equal
Employment Op-
portunity Com-
mission (EEOC)
at no cost to him-
self.

Once the EEOC receives any complaint, they
notify the employer, investigate the charge and
determine if there is a valid discrimination case.
If both parties agree, a meeting will be set up
with a mediator. The mediator is a neutral party
who does not give advice but instead assists the
people in solving their own problems.

“I start by explaining that the goal of media-
tion is to try to resolve the complaint and move
forward with a solution,” says Elizabeth Marcus,
a mediator with the EEOC. “I turn to the person
who filed the charge, and ask them to explain
how they see the situation. And then I turn to the
employer and ask them to explain their side.
Then I go back and forth between the parties try-
ing to help them figure out what the heart of
their problem is and what they want to do about
it.”
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After John’s mediation with the video store,
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the owner of the store decided to hire John to do
trainings with staff on how to interact with hear-
ing-impaired customers.

“I thought that was such a great resolution,”
says Marcus. The employer just had had no idea
how to deal with the problem and instead of
talking about how they could work around the
phone issue, they had just said, ‘No, we won't
hire you.” Through mediation, we were able to

educate the employer on
how John could have
been hired and done
the job well.”
Marcus says
/,.... — ggr goa}l as E,i, me-
iator is to “help
\ people come up
with the ideas and
solutions for them-
selves.” Because of
this, Marcus sees
mediation as a good alternative to court, where a
judge or jury makes the decisions for people.
Since both parties are actively working to create
the solution, they can make a decision that they
both agree to. “Both people should come out of a
mediation feeling like they were heard, and that
they have a solution that they can both live
with,” Marcus says, adding, “It’s really empow-
ering to people, because they realize they can
make a change.”
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You can find more information in both English and
Spanish about filing a claim with the EEOC at

<www.eeoc.gov=>.

Elizabeth Gotthelf recently graduated with a Certificate in
Publishing and Communications from Harvard Extension
School. She is a freelance writer living in Portland, Maine.
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